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) The Senate Tries Itself: 
The Watkins Committee 


* 


Mr. Katven: On September 27 a six-man committee of the United 
States Senate, under the chairmanship of Senator Arthur V. Watkins 
of Utah, after holding hearings for several days, recommended the 
censure of Senator Joseph McCarthy of Wisconsin on two charges. 
The one charge was his treatment of General Zwicker as a witness 
before the Senate Subcommittee. The other was his refusal to ap- 
pear before the Hennings Committee on charges concerning himself. 

The censure recommendation will come before the Senate of the 
United States for a final vote on November 8, but the impressive 
report of the Watkins Committee has attracted widespread interest 
and raises many important questions for public discussion. 

Joining me today in a discussion of some aspects of the report are 
Mr. Jenner, distinguished member of the Chicago Bar, and Mr. Red- 
field, Robert M. Hutchins Distinguished Service Professor of An- 
|thropology at the University of Chicago. 

Mr. Jenner, what is your first reaction to the report? 


Mr. Jenner: My basic reaction to the report, particularly from the 
standpoint of the lawyer, is that this proceeding and the Committee 
report highlight the pressing matter of the need to improve investiga- 
‘tive procedures of the United States Senate—and also, incidentally, 
of the House of Representatives—the right of witnesses to be accorded 
irights guaranteed them under the Constitution. For example, there 
is the right of a witness to have some opportunity for the rehabilitation 
of his reputation, to protect his reputation against abuse, the right to 
counsel, and the right to orderly procedure, all of which are guaranteed 
under various provisions of the Bill of Rights. 

This is a subject in which the American Bar Association has been 
especially interested and, as you know, recently submitted a report 
to the Congress approved by the House of Delegates of the American 
'Bar Association recommending various improvements in the pro- 
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cedures of investigating committees of the House and the Senate de- 
signed to accord witnesses the rights guaranteed them under the 
Constitution, while at the same time enabling the committees to 
conduct effective investigations. | 


Mr. Kaxven: So I take it that one aspect is that the work of this: 
Committee is part of a continuing process on the part of the Senate: 
operative in other areas also to give really critical scrutiny to the. 
congressional investigatory procedure. | 


the civil rights of those who are called upon to appear as witnesses but 
as well those who are the subject of or are talked about in the course: 
of the committee hearings; but also to highlight and to maintain the 
distinction between the three fundamental divisions of government: 
the legislative, the judicial, and the executive. They have tended te 
become confused in investigating committees. 


Mr. Katven: Another aspect of the report which has impressed me} 
greatly is that it seems to me that it has made possible today again to 
distinguish between a criticism of what might be called the excessess 
of certain anti-Communist procedures and the methods with a sym- 
pathy for communism itself. For many years now, I think, we have: 
been showing a tendency, in effect, to say that a man who is against} 
lynching must be in favor of rape. I think that the fallacy of that 
type of conclusion has now been made obvious by the Watkinss 
report. 

Mr. Redfield, what is your reaction to the report in general? 


Mr. RepriELp: It seems to me that the report is to be read as a 
recommendation for a verdict in a sort of trial in which, of course: 
it is true, one senator was, in a sense, on trial, but in which, in anothe 
sense, the Senate as a whole was on trial. For a long time now the} 
people of America have seen the Senate apparently unable or unwilling} 
to deal with a situation very troublesome to it. The hearings last} 


ment of incompetence, timidity, and general undignified behavior o 
the part of the Senate. Something had to be done about it; and the 
Senate, in effect, then was trying itself on these charges. And I thinkif, 
that the report of the Watkins Committee, in effect, gains an acquit-| 
tal for the Senate. 
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Mr. Katven: Is it the demeanor of the Committee in handling 


the matter or the substance of their findings, or both, which pro- 
duced it? 


Mr. Reprretp: I think that a layman would find it difficult to 
separate the two. He would say that they met a difficult issue, dealt 
with it in a way which both symbolized the dignity and the im- 
portance of the Senate as an expression of the common will of 

America, and also, in substance, attended to some of the particulars 
of that conduct which had proved so troublesome. 


Mr. Katven: Mr. Jenner, as a lawyer, you have read the report. 
How does it stack up with a judicial opinion as a document? 


Mr. JENNER: In a measure the same. It is factual and temperate. As 
in the case of a judicial opinion there is absent the argumentativeness 
and invective too often found these days in committee reports. Essen- 
tially, the Senate was engaging in some sober self-analysis. The ques- 
tion was whether the conduct of a member of the Senate, and whether 
Senate investigative processes had been permitted by it so to develop 
or deteriorate that the Senate had been put into disrepute generally so 
_as to affect adversely the dignity and the normal processes of the Senate. 

It cannot quite be compared, I do not think, to a judicial proceeding, 
because there was no impartial judge who had no interest in either 
side to pass judgment in favor or against either the plaintiff or the 
defendant; but, rather, the judge was the Senate, determining whether 
or not it, through a member or through abuse or deterioration of its 
processes, had indulged in excesses and, if so, where the limit was. 


Mr. Katven: It is true that it is not, of course, formally a judicial 
opinion, but it is a very impressive document in terms not only of 
its length but of the level of analysis, which is contained throughout it. 
There is a judicious tone to it. 


Mk. Jenner: You are quite right. You have a broader aura, a broad- 
'er issue, involved than the narrow one which you have in ordinary 
judicial proceedings. It is better to liken the proceedings to those of 
a grievance committee of a bar association considering some wrong- 
doing or charge of misconduct on the part of a lawyer. There the 
issue is: Has the respondent brought the legal profession and the 
‘courts into disrepute? I do not by this reference mean to imply that 
Senator McCarthy was charged with anything in the nature of pro- 
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fessional misconduct. I merely cite it as an example of a body engaging 
in self-analysis. 


Mr. Reprietp: You two gentlemen read this report as lawyers, as: 
you properly should. I think that the ordinary citizen will be impressed] 
by what you say; and, reading the report and thinking about it in the 
background of recent history, he will take satisfaction in the tone; 
of which you speak—the formality, the self-restraint, the detachment— 
because that will reassure him. He will feel that these men whom he: 
has elected not only to help make the laws of the nation but also to: 
stand as conspicuous symbols of our national life, viewed both by 
Americans in this country and by many foreigners—he will feel thart 
they have again assumed the roles, the manner, and the substance of] 
action which is appropriate, so that he will feel that his own self- 
confidence in some degree is restored. He will look on himself with 
a new feeling of self-respect, lift his head up a little, and look in the} 
eyes of those Europeans who have so much doubted him, with cause, 
in the preceding months. 


in 


m 
A 


Mr. Katven: I take it that we are all influenced by at least an im-; 
plicit comparison of this to the Mundt hearings, which immediately, 
preceded it and the many difficulties that the Senate labored under in 
the Mundt hearings that were perhaps not the fault of anyone in) 
particular. 


Mr. Jenner: By the Mundt hearings, you mean the so-called An 
McCarthy hearings? 


Mr. Katven: The so-called Army-McCarthy hearings. This timet 
the image—that of the Senate—which comes through is much closer 
to our desire of the way the Senate should look. 


Mr. Reprietp: That is just the way I would feel. It is a queer thing} 
about the summer hearings, the Army dispute. It was lamentable. As ai} 
thing in itself I think that most Americans found it distressing; andl}. 
yet it had good consequences. | 


Mr. Jenner: I think, Professor Redfield, that it encouraged the} 
Senate to create the Watkins Committee and to entertain charges} 
which it probably would not have entertained theretofore, becauset] 
the Senate, through the Army-McCarthy hearings, saw itself what it 
had been doing or what it had been permitting to be done. 


i} 


Mr. Repriexp: Exactly so! They saw themselves in a very bad light} 
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indeed, a Klieg light; and so they felt that something had to be done 
about it. This rehabilitation proceeding, which the Watkins Com- 
mittee was, was a necessity. 


Mr. Katven: I think that everyone has wondered as to why the 
action against Senator McCarthy took place just at this moment in 
his history—and not earlier, or not later, or at all. It is rather interest- 
ing to note that the Watkins Committee is the fourth time that a 
Senate committee has looked critically at Senator McCarthy since 
1950, when he first burst into national prominence on the anti- 
Communist issue. And I think that there is a general feeling that this 
time the performance was a good deal better, a good deal more dig- 
nified and appropriate, than on earlier occasions. 


Mr. JENNER: You mean, the Watkins Committee proceedings were 
more dignified? 


Mr. Katven: Yes. But I wonder whether the Army-McCarthy hear- 


ings, for all their difficulties, did not also accomplish something to 


cut the Senator down to size a little? 


Mr. Reprietp: Undoubtedly. It gave many Americans an oppor- 


' tunity, so to speak, to sit with the Senator for a long time, intimately, 


and watch him. Furthermore, it gave them an opportunity to sit 


with him and to watch him in a context in which the fear of com- 


munism and the whole Communist issue was largely reduced. Here 


was a controversy between two representatives of two branches of our 


government—between two sets of men—the Secretary of the Army 
and a certain senator. 


Mr. JenNzER: Yes, between the executive and the legislative. 


Mr. Reprietp: Between the executive and the legislative. And the 


people could watch this dispute and controversy, badly conducted as 
I think it was, directly, face to face. So, another good consequence, 


which we have not perhaps made explicit yet in this Rounp Tas1e, is 


that it not only made it necessary for the Senate to do something about 


; 


its own reputation, so to speak, but it also made it easier for the 


Senate to do something, because Mr. McCarthy was not quite the 


invincible bugaboo which he had been made to many. 


Mr. Katven: I find that somewhat paradoxical, because we have 


said that the reaction at the end of the Army-McCarthy hearings— 
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and this seemed to be widespread among people with whom I was in 
contact—that the hearings had been most unsuccessful with respect to 
the Senator. That is, he seemed to have come through at least with a 
tie, and perhaps something better than that. Are you suggesting now 
that a kind of body blow was given to him at the hearings, although 
it did not appear to be so at the time? 


Mr. Jenner: I do not view it quite that way. Looking at the Army- 
McCarthy hearings, I think that the practical aspect of those hearings 
was that they were broadcast generally by television. The people of 
the country who viewed those hearings expressed their views to their 
respective senators; and the senators learned, for the first time (which 
they had not learned in the three previous hearings, because they 
were not public hearings), that the people recognized a distinction 
between the so-called fight against communism and orderly, fair in- 
vestigative procedures. Senator McCarthy sought and was accorded 
rights such as cross-examination, confrontation of his accusers, the 
application of basic rules of evidence, clear statement of the issues 
and charges, orderly procedure, and the opportunity to present his 
case. If these rights and protections were to be afforded a member 
of the Senate, why should they not be afforded the ordinary citizen. 
In other words, since the Senate, in an investigation involving one of 
its members, had followed a procedure which kept in proper per- 
spective communism and national security, on the one hand, and pro- 
tection of individual rights in investigation proceedings, on the other 
hand, obviously the same thing could be, and should be, done in inves- 
tigative proceedings involving other citizens. The people realized that 
the two things had become confused and there was danger that indi- 
vidual liberties might be destroyed under the guise of national security. 
The Senate also realized that legislative investigations had been per- 
mited to encroach upon the executive and the judicial departments. 


Mr. Reprietp: I would agree with you in so far as you think that 
the more immediate good result of the summer hearing was upon the 
Senate. It learned better what people thought of it. It learned better 
what it could do about McCarthy. 


Mr. Jenner: Also what the people expected of the Senate. 


Mr. Reprietp: What the people expected of it, you are quite right. 
But I think that we should not overlook that it did have an influence 
upon the people’s judgment about the whole issue of so-called “Mc- 
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Carthyism” and that many, many Americans to whom it had been 
simply a noise and a position for or against now felt themselves in 
a position to judge for themselves. 


Mr. Katven: One thing which worries me a little—perhaps not as 
much as it should—is that I think that we can all agree that the 
Senate vindicated itself and ended perhaps the immediate source of 
the general public disapproval through the Watkins report. Never- 
theless, it was also doing something to the Senator. It was recommend- 
ing a punitive sanction of some sort against him; and the problem 
remains for us, I think, to see whether this procedure for doing it 
really meets our sense of decency in handling that part of the problem. 


Mer. Reprretp: Tell us what censure is, then. 
Mr. Katven: Jenner, perhaps you can answer that as a lawyer. 


Mr. Jenner: Censure is, I would say, just an expression of disap- 
proval by a group of conduct on the part of one of its members, 
especially when that conduct is in the image or name or processes of 
the group. It may be a member of a fraternity; it may be a member 
of the bar—that is, a lawyer—who by his action has, in turn, visited 
his fellow-members with some degree of public condemnation, because 
the public would recognize in him or say that he necessarily must 
represent the attitude of the whole. Therefore, they publicly declare 
that, in doing what he did, he does not represent it. 


Mr. Katven: What happens legally to him? Does anything happen? 


Mr. JennER: Nothing, except that they declare the fact that the 
particular conduct in which he engaged was something of which they 
do not themselves approve and that therefore they will not themselves 
engage in. I must emphasize that the Senate was certainly not itself 
without fault. The public reaction to the Army-McCarthy hearings 
not only stiffened the backbone of the Senate but also mirrored the 
fact its weakness had permitted the situation to develop. 


Mr. Katven: There is one thing which puzzles me a little about 
this. As I read the report, there were five charges originally. On two 
of them they recommended censure; on three of them they were very 
critical of the Senator but did not recommend censure. 


Mr. Reprietp: I am going to interrupt this train of thought, because 
it just occurred to me that censure must have been invented long 
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before there were lawyers. So, before you get to the charges against 
the Senator, let me tell you that I recall that in a certain Melanesian 
tribe—I cannot at the moment remember which one—they have cen- 
sure in just the sense in which Jenner has defined it. It is done very 
simply. If someone in the group has been for a long time very trouble- 
some, perhaps habitually lying or disorderly, someone will come along 
and drop beside his hut a twig, a branch broken from a tree. Some- 
one else seeing it there will add another, and so on, another and an- 
other, until the pile grows. The man may kick it away, but if public 
condemnation is strong enough, they will build the pile up faster than 
he can kick it away. In this way he is reminded that the people of his 
group have had enough of him and that he had better mend his ways. 
Nothing else happens. Is that not censure? 


Mr. Katven: This is the process of the Senate, perhaps dropping 
some twigs at the feet of the senator from Wisconsin. 


Mr. Jenner: That is a good example of what censure is. And when 
it occurs with respect to a lawyer, his fellow-members of the bar de- 
clare that his conduct is of the type that is bringing the profession 
and the courts into disrepute. 


Mr. Katven: It seems to be a very interesting sanction—it does not 
go too far; yet it does do something. It perhaps is wonderfully ap- 
propriate to the particular problem which the Senate had before it. 


Mr. Jenner: Because the Senate, in a measure, was a little guilty 
itself here, as were members other than Mr. McCarthy. 


Mr. Katven: I have another difficulty about it, though. Much of 
what we said up until now—and I think implicit in our tone is a 
sense of self-congratulation about the report—is the notion that there 
is something very large which was involved and was being dealt 
with here—as I look at it for example, the dignity of the entire Sen- 
ate of the United States. But as I look at the specific charges on which 
the Senator is being specifically found wanting, they do not seem to 
me quite commensurate with the large charge about which we have 
been talking. I wonder if, in a sense, this is not a little reminiscent of 
the Al Capone situation in which Capone was sent to jail for income- 
tax violation, although, in fact, everyone wanted him sent to jail for 
much more serious and evil crimes than that. 


Mr. ReprieLp: I would simply remark that Capone was a criminal, 
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and the sanction in his case was imprisonment, and that the necessity 
to relate the charges to the real substance of the wrong which a man 
has done must be much closer in the case of crimes than it is in the 
case of conduct which merits only this vague, tentative, intermediate 
sanction which you have described—censure. 

I would also like to remark that, more practically, I do not know 
what you could do to make it more specific. You need, on the one 
hand, to connect the man’s long course of difficult and troublesome 
conduct with some relevant act which can be proved. On the other 
hand, it seems impossible to avoid the assumption, at least I make it, 
that these senators had in their minds really the whole troublesome 
career of the man whom they were judging. 


Mr. Katven: Is it not disconcerting, then, that the motivation for 


- censuring him really may be found in evidence not strictly before the 


Committee? Was the treatment of General Zwicker, for example, real- 
ly of sufficient magnitude to warrant what is almost an unprecedented 
Senate action, because, after all, we must remember that the Senate 


has almost never used the sanction, however interesting it might be? 


Mr. Reprietp: Why did they pick out the Zwicker case, Jenner? 


Mr. Jenner: I think that they picked out the Zwicker case because 
it afforded them specific issues upon which the question of bumptious 
and abusive conduct as well as abuse of the processes of the Senate 
could be clearly and simply stated; thus it avoided diversionary con- 
fusion of issues such as the general area of communism and _anti- 
communism. 


Mr. ReprreLp: I am trying to find out. Then it was important that 
the senator from Wisconsin did the things that he did with regard to 
General Zwicker while he was chairman of the Senate committee. Is 
that significant? 


Mr. Jenner: I think that that is perhaps the point which I am really 
trying to make. If a senator makes a statement on the floor of the 
Senate which, let us say, is slanderous, the Constitution protects him 
against suit. He has immunity under the Constitution for any state- 
ment which he may make on the floor of the Senate. 

But here it was while he was chairman of an investigating com- 
mittee and employing the processes of the Senate that he uttered these 
remarks. Therefore, he was speaking in the mouth of the Senate, so 
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that it was not Mr. McCarthy making the statement alone; it was, 
in part, the Senate of the United States making it. 


Me. Katven: I think that that might take care of another trouble- 
some aspect of this, and that is whether the censuring of the Senator 
is really consistent with the extraordinary freedom which the Con- 
stitution means him to have on the floor of the Senate. The Com- 
mittee, it seems to me, makes a very nice distinction in the way that it 
handled the charge about the speech concerning General Marshall, 
and the way that it handled the treatment of General Zwicker. In 
the case of the charge that Senator McCarthy had abused General 
Marshall in a speech on the floor of the Senate, the Committee, in 
effect, said that it would be an infringement of senatorial free 
speech to handle that through censure, because it was a speech from 
the floor. But I think that you are right that they regard him in the 
General Zwicker instance as being a sort of fiduciary custodian of the 
prestige and dignity of the Senate when he speaks as chairman of a 
Senate committee and that that does not move into the area seriously 
of senatorial speech. 


Mr. Reprrexp: I think that I can see that in respect to the distinction 
as made by lawyers. I wonder if there is not another aspect of the 
choice of the General Zwicker incident. The ordinary citizen under- 
stands, in a general way, the advantages of legal procedures and 
forms. He also hopes that finding your way through these legal pro- 
cedures and forms will arrive at results which he feels will be con- 
sistent with common-sense perceptions of the situation. And I wonder 
if the careful reader of the newspaper does not think that the General 
Zwicker case was rather coolly manipulated by the junior senator 
from Wisconsin. 


Mr. Katven: I would at least like to say, though this is nothing 
more, in a sense, than a nasty guess, that my personal impression has 
been that one. In brief, I do not think that the Senator was really 
mad at General Zwicker at the time. I think that, if he were not 
mad, the magnitude of his offense was very considerably greater and 
I think sufficient, in my mind, to warrant the censure, apart from any- 
thing else. The Committee, however, does not make that point. They 
treat him as being mad and unduly insulting to the General while 
mad. 


I wonder what your reaction is to this: Let us suppose that the 
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Senator had apologized or at least modified somewhat his remarks 
about General Zwicker when he appeared before the Committee. Do 
you think that they would have gone ahead with the recommendation 
for censure? 


Mr. Jenner: I think very likely they might have excused him, in a 
left-handed sort of way, on the premise that he was himself doing 
his own censuring. Having confessed to an extravagant remark in a 

moment of anger and stating that he was contrite, I think that the 
Committee probably would have felt that such self-censure was sufh- 
cient. 
Mr. Katven: That leaves us, though, with the again disturbing 
consideration that perhaps he is being censured simply for the failure 
to apologize the second time around. 


Mr. Jenner: As I recall, he repeated his remarks about General 
Zwicker in the Watkins Committee hearing. 


Mr. Katrven: That is correct; he stood by his remarks fully. 


Mr. ReprieLp: Then this is certainly a paradox—from the point of 
view of some of us who think that it was a good thing that some con- 
trol was finally exerted upon the conduct of the senator in question. 
We have to conclude that, had the Senator done what he should have 
done in this particular, the good results which we would want to 
bring about might not have occurred. 


Mr. Katven: Perhaps this is just part of the peculiar sanction and 
the peculiar issue which is really being raised here. 


Mk. Jenner: Mr. Kalven and Professor Redfield, on this question of 
apology, you must keep in mind that the Senate had allowed this to 
go on or to build up over a period of time. If he had apologized to 
the Senate for having made the remark in a moment of anger, or 
some stress of some kind or character, it seems to me that the Senate 
might well have said, “Well, perhaps we should have brought this 
sort of procedure, this sort of alleged abuse, to an end,” or, “We 
should have said earlier what the rules of the game are. This is 
fair play. We did not do that; so who are we to be tough, so to speak, 
and to judge this man, since he himself recognizes that his conduct 
was not entirely proper? Then we will accept that.” 


Mr. Katven: Perhaps the apology has the same kind of ceremonial 
significance that the censure has. 
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Mr. JENNER: Yes. 


Mr. Karven: And that is enough of a punishment for him. 

There was one other detail to which the Senator objected. You may 
recall that he challenged Senator Johnson’s right to sit on the Com- 
mittee and, in effect, asked, “How can I get a fair trial from this 
Committee?” Jenner, this looks a little like a request for change of 
venue. 


Mr. JENNER: The point he made as to that is without merit, con- 
sidered purely from a legal standpoint. The Senate was investigating 
itself, or at least one of its own members. The Senate had a right to 
conduct its investigation sitting as a committee of the whole or to do 
it through a committee selected from among its members—something 
in the nature of a master in chancery in our legal procedure—to whom 
the judge refers a case to take the evidence and to report to the court. 


Mr. Katven: What is your final reaction to all this, Jenner? 


Mr. JENNER: To me it is all, including the Army-McCarthy hearing, 
a demonstration of the basic common sense of the American peo- 
ple and as well of the democratic process itself. The people of this 
country permit the course of events to proceed and to afford everyone 
full opportunity to make his case—sometimes to the point that we 
think things are about to get completely out of hand from a consti- 
tutional, due-process standpoint. Then the people suddenly call a 
halt to the whole thing, shake out the irrelevancies, and lay down 
the rules for future conduct. 


Mr. Reprietp: I think that it is encouraging evidence of the power 
of this country to improvise solutions to troublesome questions for 
which there is no established solution. Here the troublesome question 
was how to control, between elections, an elected senator who seemed 
to many to be so conducting himself as to interfere with carrying on 
the public business. And I think that most Americans will accept the 
solution as a sensible one and one on the whole consistent with their 
ideas of fair play. 


Mr. Katven: In any event, the report is an educating document in 
itself, and we may look to further education from the Senate on 
November 8. 


Selection from 
THE REPORT OF THE WATKINS COMMITTEE* 


Statement of Purposes of Committee Made at 
Commence of Hearing 


* 


Now, at the outset of this hearing, the committee desires to state in 
general terms what is involved in Senate Resolution 301 and the 
Senate order on it, which authorized the appointment of the select 
committee to consider in behalf of the Senate the so-called Flanders 
resolution of censure, together with all amendments proposed in the 
resolution. 

The committee, in the words of the Senate order, was “authorized 
to hold hearings, to sit and act at such times and places during the 
sessions, recesses, and adjourned periods of the Senate, to require by 
subpoena, or otherwise, the attendance of such witnesses and the 
production of such correspondence, books, papers, and documents, and 
to take such testimony as it deems advisable, and that the committee 
be instructed to act and make a report to this body prior to the ad- 
journment sine die of the Senate in the second session of the Eighty- 
third Congress.” 

That is a broad grant of power, carrying with it a heavy respon- 
sibility—a responsibility which the committee takes seriously. In begin- 
ning its duties, the committee found few precedents to serve as a guide. 
It is true that there had been other censure resolutions before the 
Senate in the past, but the acts complained of were, for the most part, 
single occurrences which happened in the presence of the Senate or one 
of its committees. Under such circumstances, prolonged investigations 
and hearings were not necessary. 

It should be pointed out that some forty-and-odd alleged instances of 
misconduct on the part of Senator McCarthy referred to this commit- 
tee are involved and complex, both with respect to matters of fact and 
law. With reference to the time element, the incidents are alleged to 

* This “Statement of Purposes’? represents a very short excerpt from the total report 


of the Committee, which may be secured from the Government Printing Office or is 
reprinted in full in the New York Times, September 28, 1954, pp. 20-25. 
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have happened within a period covering several years. In addition, three 
Senate committees already have held hearings on one or more phases 
of the alleged incidents of misconduct. Obviously, with all this in 
mind, the committee had good reason for concluding it faced an un- 
precedented situation which would require adoption of procedures, 
all within the authority granted it in the Senate order, that would 
enable it to perform the duties assigned within the limited time given 
by the Senate. 

The committee interprets its duties, functions, and responsibilities 
under the Senate order to be as follows: 

1. To analyze the charges set forth in the amendments and to deter- 
mine— 

(a) If there were duplications which could be eliminated. 

(b) If any of the charges were of such a nature that even if the 
allegations were established as factually true, yet there would be strong 
reasons for believing that they did not constitute a ground for censure. 

2. To thoroughly investigate all charges not eliminated under No. 1 
in order to secure relevant and material facts concerning them and 
the names of witnesses or records which can establish the facts at 
the hearings to be held. 

In this connection the committee believes it should function as an 
impartial investigating agency to develop by direct contacts in the 
field and by direct examination of Senate records all relevant and 
material facts possible to secure. 

When Senate Resolution 301 and amendments offered were referred 
to the committee, the committee interprets this action to mean that 
from that time on the resolution and charges became the sole re- 
sponsibility of the Senate. To state it another way, the Senator, or 
Senators, who offered Resolution 301, and proposed amendments 
thereto, have no legal responsibility from that point on for the conduct 
of the investigations and hearings authorized by the order of the Sen- 
ate. The hearings are not to be adversary in character. Under this in- 
terpretation, it became the committee’s duty then to get all the facts 
and material relevant to the charges irrespective of whether the facts 
sustained the charges or showed them to be without foundation. 

The foregoing statement seems to be necessary in view of a wide- 
spread misunderstanding that the Senator who introduced the resolu- 
tion of censure into the Senate and the Senators who offered amend- 
ments thereto, setting up specific charges against the Senator from 
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Wisconsin, are the complaining witnesses, or the parties plaintiff, in 
this proceeding. That is not true, as has been explained. However, 
because of the fact that they had made some study of the situation, 
the committee did give them an opportunity to submit informational 
documentation of the charges they had offered. Also they were asked 
to submit the names of any witnesses who might have firsthand knowl- 
edge of the matters charged and who could give relevant and material 
testimony in the hearings. 

Since matters of law also will be involved in reaching evaluation 
of the facts developed, pertinent rules of the Senate and sections of 
law, together with precedents and decisions by competent tribunals, 
should be briefed and made a part of the hearing record, the com- 
mittee believes. 

3. To hold hearings where the committee can present witnesses and 
documentary evidence for the purpose of placing on record, for later 
use by the Senate, the evidence and other information gathered dur- 
ing the preliminary investigation period, and for the development of 
additional evidence and information as the hearings proceed. 

The resolution of censure presents to the Senate an issue with respect 
to the conduct and possible punishment of one of its members. The 
debate in the Senate preceding the vote to refer the matter to a select 
committee made it abundantly clear that the proceedings necessary 
to a proper disposal of the resolution and the amendments proposed, 
both in the Senate and in the select committee, would be judicial or 
quasi-judicial in nature, and for that reason should be conducted in 
a judicial manner and atmosphere, so far as compatible with the 


_ investigative functions of the committee in its preliminary and con- 


tinuing search for evidence and information bearing on all phases 
of the issues presented. 

Inherent in the situation created by the resolution of censure and 
the charges made, is the right of the Senator against whom the charges 
were made to be present at the hearings held by the select committee. 


He should also be permitted to be represented by counsel and should 


have the right of cross-examination. This is somewhat contrary to 
the practice by Senate committees in the past, in hearings of this 
nature, but the present committee believes that the accused Senator 
should have these rights. He or his counsel, but not both, shall be 
permitted to make objections to the introduction of testimony, but 
the argument on the objections may be had or withheld at the discre- 
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tion of the chairman. The Senator under charges should be permitted 
to present witnesses and documentary evidence in his behalf, but, 
of course, this should be done in compliance with the policy laid down 
by the committee in its notice of hearing, which is a part of this record. 

In general, the committee wishes it understood that the regulations 
adopted are for the purpose of insuring a judicial hearing and a judi- 
cial atmosphere as befits the importance of the issues raised. For that 
reason, and in accordance with the order the committee believes to be 
the sentiment of the Senate, all activities which are not permitted in 
the Senate itself will not be permitted in this hearing. 

4. When the hearings have closed, to prepare a report and submit 
it to the Senate. Under the order creating this committee, this must 
be done before the present Senate adjourns sine die. 

By way of comment, let me say that the inquiry we are engaged in 
is of a special character which differentiates it from the usual legislative 
inquiry. It involves the internal affairs of the Senate itself in the exer- 
cise of a high constitutional function. It is by nature a judicial or semi- 
judicial function, and we shall attempt to conduct it as such. The pro- 
cedures outlined are not necessarily appropriate to congressional in- 
vestigations and should not, therefore, be construed as in any sense 
intended as a model appropriate to such inquiries. We hope what we 
are doing will be found to conform to sound senatorial principles 
and traditions in the special field in which the committee is operating. 

It has been said before, but it will do no harm to repeat, that the 
members of this committee did not seek this appointment. The quali- 
fications laid down by the Senate order creating the commission said 
the committee should be made up of three Democrat Senators and 
three Republican Senators. This was the only condition named in 
the order. However, in a larger sense the proper authorities of the 
Senate were charged with the responsibility of attempting to choose 
Members of the Senate for this committee who could and would con- 
duct a fair and impartial investigation and hearing. Members of the 
committee deemed their selection by the Senate authorities as a trust. 

We realize we are human. We know, and the American people 
know, that there has been a controversy raging over the country 
through a number of years in connection with the activities of the’ 
Senator against whom the resolution is directed. Members of this 
committee have been conscious of that controversy; they have seen, 
heard, and read of the activities, charges, and countercharges, and 


a owever, , each of the Sno who make up ‘this special sele 
committee are mature men with a wide background of experience 
a hich should enable them to disregard any impressions or precon- 
ceived notions they may have had in the past respecting the contro- 
versies which have been going on in public for many years. _ 

We approach this matter as a duty imposed upon us and which 
we feel that we should do our very best to discharge i in a proper man- 
ner. We realize the United States Senate, in a sense, is on trial, and 
we hope our conduct will be such as to maintain the American sense 
of fair play and the high traditions and dignity of the United States 
Senate under the authority given it by the Constitution. ia 
As the investigations and the hearings progressed, the commeniieee : 
found that the period of time allotted to perform the task assigned — 
would not be sufficient if all the charges were given thorough investi- 
& gation and hearings were held thereon. The committee also was — 
aware of the practical situation that required that its task be com- 
pleted sufficiently early to permit the Senate to consider its report 
I before that body must adjourn sine die. 
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